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GENERAL PURCHASING CONDITIONS OF THE UNIVERSITY OF TECHNOLOGY

Definitions
Buyer means the Brno University of Technology, with its seat at Antonínská 548/1, 601 90 Brno, Id. No.: 00216305, an entity established under Act No. 111/1998 Coll., on universities and amending and supplementing other laws, not registered in the Commercial Register, acting through its organisational component specified in the Contract, if applicable.  
Seller means the person indicated in the Contract. 
Subject of Purchasemeans a movable asset or movable assets specified in more detail in the Contract. 
Contract means the purchase contract entered into between the Buyer and the Seller using the procedure arranged in Article II. of the GPC. 
GPC means these General Purchasing Conditions, which apply as terms and conditions within the meaning of Section 1751 of Act No. 89/2012 Coll., the Civil Code, as amended (hereinafter the “Civil Code”), and which regulate any rights and obligations of the parties to the Contract that are not specified in the Contract itself. In case of any contradictions or variances between the wording of the Contract and the wording of the GPC, the provisions contained in the Contract shall prevail. 
Conclusion of the Contract
The Contract is executed in writing between the Seller and the Buyer, in printed or electronic form, and dated and signed by the respective authorised representatives of the Buyer and the Seller. The Contract may contain an annex with a detailed description of the Subject of Purchase or other annexes as required by the parties; in that case, the annexes form an integral part of the Contract.
General Rights and Obligations
0. As a rule, the Seller may use third parties to perform the obligations under the Contract unless the Buyer has determined within the procurement procedure/tender procedure under which the Contract was concluded that a certain substantively defined part of the performance may not be subcontracted. However, the Seller is under all circumstances responsible for a subcontractor’s performance as if the Seller provided the performance itself. 
The Seller is obliged to hand over the Subject of Purchase to the Buyer properly and in due time. In performing the Contract, the Seller is obliged to proceed with proper professional care and responsibility. Any and all professional work must be performed by the Seller’s employees or subcontractors who have the relevant qualification. The Seller is obliged to submit evidence of the employees’ professional qualification at the Buyer’s request. The Seller is obliged to replace an employee who does not have the relevant qualification for an employee who possesses such qualification.
The Seller is responsible for ensuring that, at the time of handover of the Subject of Purchase, the latter meets the relevant generally applicable legal, technical, safety, hygienic and similar regulations, as well as environmental regulations (hereinafter the “legal regulations”). 
The Seller is obliged to advise the Buyer without delay of all facts the Seller ascertained in the performance of the Contract that could influence the Buyer’s interests or bring about a change in the Buyer’s procedures or attitudes. 
The Buyer is obliged to provide the Seller with all collaboration reasonably required for providing the performance under the Contract properly and in due time. 
The Buyer has the right to check the performance of the obligations under the Contract by the Seller. If the Buyer ascertains that the Seller breaches its obligation, the Buyer may request that the Seller ensure remedy. If the Seller fails to do so even within a reasonable additional time not exceeding 3 (in words: three) business days, this will be regarded as material breach of the Contract. The Seller is obliged to provide the Buyer with the necessary collaboration in order to be able to check the performance of the obligations under this paragraph. The Seller’s failure to provide the collaboration necessary for checking the performance of the obligations under this paragraph will be regarded as material breach of the Contract.
If the subject of the Contract includes installation of the Subject of Purchase, this shall mean installation of the Subject of Purchase at the place of performance and connecting the Subject of Performance to utilities, in particular power and optical lines, water, demineralised water, gas, technical gases, heat, cold, air-handling technology, and mutual functional interconnection with other items or equipment of the Buyer if the full operation of the Subject of Purchase is conditional on such connection or interconnection in order for the Subject of Purchase to serve its purpose. The Seller agrees to keep at the Buyer’s request in justified cases an installation log in a form agreed between the parties, recording on a regular basis (not less than every three business days) all essential information about the course of installation of the Subject of Purchase.
If the subject of the Contract includes installation of the Subject of Purchase, the Seller agrees 
a) to collect and dispose of all waste continuously during the course of the installation, including, without limitation, used packaging and materials, in accordance with the applicable provisions of Act No. 185/2001 Coll., on waste and on amendment to some other laws, as amended, and other legal regulations; the Seller is obliged to submit evidence of waste disposal at the Buyer’s request within 5 (in words: five) business days,
b) to do the final cleaning; final cleaning means cleaning the place of performance, including without limitation restoring the original condition of all surfaces, structures and installations affected by the performance hereunder.
If the Buyer or any third parties incur damage in connection with the performance of the Contract by the Seller as a result of omission, negligence, failure to perform the obligations following from the applicable legal regulations, technical or other standards, this Contract or for any other reasons, the Seller is obliged to compensate for the damage by restitution or in money. Any and all related costs shall be borne by the Seller. The Seller is also liable for damage caused by the activities of those engaged in the performance of the Contract as the Seller’s employees, subcontractors or otherwise.
Handover of the Subject of Purchase and Passage of Ownership Title
0. Unless the Contract stipulates some other person or some other place of performance for the handover of the Subject of Purchase, the Seller’s obligation to hand over the Subject of Purchase will be performed upon handover of the Subject of Purchase to the Buyer at the Buyer’s registered office. 
The Seller is obliged to hand over the Subject of Purchase to the Buyer complete and free of any defects and duly packed (see also par. 4 below), if this is required by the Buyer, within the time of performance (hereinafter the “Deadline”) set out in the Contract. If the Deadline is not specified in the Contract, the Seller is obliged to hand over the Subject of Purchase to the Buyer without delay, not later than 10 days of the date of conclusion of the Contract. If the Seller is in delay with the Deadline, this is considered to be material breach of the Contract.
If usual or required for the given type of the Subject of Purchase or if required by the Buyer, the Seller is obliged to hand over to the Buyer, not later than upon handover of the Subject of Purchase, also all necessary documentation relating to the Subject of Purchase (including, but not limited to, all instructions, manuals, declarations of origin of the Subject of Purchase, CE certificate or declaration of conformity, confirmation of compliance with safety requirements under Directive 89/655/EEC, safety data sheets, attestations, declarations of compliance with the conditions for placing packaging on the market under Act No. 477/2001 Coll., etc.) in the Czech language, otherwise the Seller will be deemed not to have complied with its obligation to properly hand over the Subject of Purchase. If this is usual with respect to the Subject of Purchase, the Subject of Purchase includes proper training of persons appointed by the Buyer, where the training is already included in the purchase price. 
The Seller is obliged to hand over the Subject of Purchase in packaging that is suitable for this purpose and ensures beyond any doubt that the Subject of Purchase will not be damaged or devalued during transportation if subject to normal handling. The price of the packaging is included in the purchase price. 
The Seller represents that:
a) the Seller is the exclusive owner of the Subject of Purchase; 
b) the Subject of Purchase is new, i.e. not previously used and not refurbished;
c) the Subject of Purchase complies with the Contract, i.e. it has the properties stipulated by the parties, and in the absence of such a stipulation such properties which the Seller or producer described, or which the Buyer expected given the nature of the Subject of Purchase.
The Seller is obliged to hand over the Subject of Purchase to the Buyer free of any liabilities, claims or rights of any third parties (including, without limitation, rights of pledge, servitudes, etc.).
If usual in respect of the Subject of Purchase in question or if required by the Buyer, the Seller shall demonstrate that the Subject of Purchase is capable of serving its purpose. 
The Buyer is not obliged to take over the Subject of Purchase if the Subject of Purchase is incomplete or has any other defects and also if the Subject of Purchase does not meet the purpose of the Contract which was known to the Seller at the time when the Contract was concluded. In that case, the Seller will be deemed to be in delay with the handover of the Subject of Purchase in the same way as if the Seller failed to hand it over by the Deadline. If the Buyer fails to exercise its right not to take over the Subject of Purchase that shows any defects, the parties shall note in the handover record that the Subject of Purchase was taken over with defects and attach a list of the defects, including the manner in which the defects will be remedied, the list forming an integral part of the handover record. Any such defects will be remedied within 10 (in words: ten) days unless the Seller and the Buyer agree otherwise. Delay with the deadline for remedy of defects constitutes material breach of the Contract. In connection with defective performance of the Contract, the provisions on claiming defects in the warranty period and on satisfying rights based on defective performance in the warranty period shall apply by analogy. 
A written handover record shall be drawn up on the handover and takeover of the Subject of Purchase. 
The handover record shall be drawn up by the Seller and the record shall contain, without limitation:
a) identification of the Subject of Purchase,
b) identification of the Seller and Buyer,
c) number and date of conclusion of the Contract,
d) Buyer’s declaration that the Buyer accepts the Subject of Purchase or a part thereof,
e) date and place of drawing up the handover record,
f) names and signatures of the Buyer and the Seller,
g) list of documents accepted, 
h) date of termination of the warranty for the Subject of Purchase (upon handover of the entire Subject of Purchase), 
i) list of any defects and snags, with a deadline for remedying them.
The Seller agrees to train the operators of the Subject of Purchase by the Deadline, unless the Seller and the Buyer agree otherwise, where for the purposes of the Contract, such training means acquainting the Buyer’s employees with the operation of the Subject of Purchase, including, without limitation, technical and organisational conditions, general instructions for occupational safety and health protection and fire protection and all other requisites following from the applicable legal regulations.
The ownership title to the Subject of Purchase, as well as the risk of damage to the Subject of Purchase, shall pass to the Buyer upon execution of the handover record by both parties to the Contract. Section 2121 (2) of the Civil Code shall not apply. If the Subject of Purchase was taken over by the Buyer with at least one defect, the risk of damage to the Subject of Purchase shall pass to the Buyer only when the last defect was remedied.
Rights Arising from Defective Performance
0. The Buyer’s right based on defective performance arises from a defect of the Subject of Purchase that existed when the handover record was executed by both parties but became apparent only later. This Buyer’s right also arises based on a defect which occurs later and which is caused by the Seller’s breach of its obligations. 
0. The Buyer’s right based on defective performance also arises from a defect occurring on the Subject of Purchase during the warranty period. Unless the Seller and the Buyer agree otherwise in the Contract, or unless the manufacturer provides a longer warranty, the warranty for the delivered Subject of Purchase shall last 24 months (hereinafter also the “Warranty Period”). The Warranty Period shall commence on the date of execution of the handover record by both parties to the Contract. If the Subject of Purchase was taken over with defects, the Warranty Period shall commence on the date when the Buyer confirms a written document proving that all the defects and snags of the Subject of Purchase that were indicated in the handover record have been remedied.
The Seller is responsible for ensuring that during the entire Warranty Period, the Subject of Purchase has the properties agreed in the Contract and properties required by the legal regulations or properties usual with respect to the purpose of use or properties determined by the Buyer. 
The rights based on defective performance shall be exercised by the Buyer against the Seller without undue delay after a defect is ascertained, through written notice (hereinafter the “Claim”) delivered to the Seller’s contact person indicated in the header of the Contract. Even a Claim sent by the Buyer on the last day of the Warranty Period will be deemed to be made in time. In the Claim, the Client (Buyer? – trans.) shall indicate at least the following:
a) description of the defect of the Subject of Purchase or information how the defect manifests itself,
b) what rights the Client (Buyer? – trans.) exercises in connection with the defect of the Subject of Purchase.
If the Subject of Purchase shows any defects, the Buyer may:
a) request that the defects be remedied by delivering a new Subject of Purchase free of defects, unless this is unreasonable in view of the nature of the defect, or by delivering a missing part of the Subject of Purchase,
b) request that the defects be remedied by repairing the Subject of Purchase, 
c) request an appropriate discount on the purchase price, or
d) if a defective performance constitutes material breach of the Contract, the Buyer may withdraw from the Contract. 
For the purposes of withdrawal from the Contract under this paragraph, material breach means breach of which the breaching party, at the conclusion of the Contract, knew or should have known that the other party would not have concluded the Contract had it foreseen such a breach. In case of doubt, it holds that the breach of the Agreement is material.
The choice among the claims specified in paragraph 5 above shall be made by the Buyer under all circumstances; the Buyer may choose and exercise even a combination of the claims. Section 2110 of the Civil Code shall not apply.
The Seller is obliged to remedy any defects of the Subject of Purchase always without delay, not later than ten (10) business days after they were exercised. The Seller shall bear any and all costs related to remedying defects. Delay with remedying defects constitutes material breach of the Contract If the Seller fails to remedy any defects, the Buyer may have them remedied by a third party at the Seller’s costs that the Seller is obliged to reimburse to the Buyer within 10 days after the Buyer claims the defects in writing. 
If the Subject of Purchase has any defects, the Warranty Period shall not run while the defects are being remedied. The time remaining until the end of the Warranty Period of the Subject of Purchase shall commence to run at the time of remedy of the defect(s), extended by the period of time during which the defect was being remedied. 
The Seller is not liable for any defects of the Subject of Purchase resulting from normal wear and tear, inexpert use and handling of the Subject of Purchase or diverting the Subject of Purchase to purpose other than for which it is intended. This shall not apply if the Seller has failed to train the operators of the Subject of Purchase pursuant to Art. IV (11) of the GPC.
If a dispute arises concerning justification of a Claim, the Buyer shall provide for an expert report by an independent court expert determining whether or not the defect in question is a warranty defect. If the expert report finds the defect to be a warranty defect, the costs of the expert report shall be covered by the Seller; otherwise the costs shall be borne by the Buyer. The expert’s statement is binding on both parties and they agree to proceed in accordance with the conclusions of the expert report.
During the Warranty Period, the Seller is obliged to perform free of charge all servicing that the Seller deems prerequisite for the warranty to be valid. The servicing deadlines shall be unilaterally determined by the Buyer. The price of the warranty service under this paragraph forms part of the purchase price.
Purchase Price and Terms of Payment
0. The Buyer agrees to pay the Seller the purchase price specified in the Contract for the duly delivered Subject of Purchase. The purchase price specified in the Contract is fixed and final and includes all costs of the Seller related to the performance of the Seller’s obligations under the Contract, including, without limitation, the costs of acquisition of the Subject of Purchase including the costs of its manufacture, costs of transportation of the Subject of Purchase to the place of performance, taxes, customs and fees including recycling fees, costs of documents pertaining to the Subject of Purchase, costs of disposal of waste generated in connection with the handover of the Subject of Purchase, taking account of all risks and effects that may arise during the performance of the obligations under the Contract.
The purchase price may be changed only by means of an amendment to the Contract, only if this is expressly required by the Buyer. Any change in the purchase price shall be made in accordance with Act No. 134/2016 Coll., on public procurement, as amended.
The Seller hereby assumes the risk of a change in circumstances in terms of Section 1765 (2) of the Civil Code.
The Buyer agrees to pay the purchase price by wire transfer into the Seller’s bank account on the basis of a tax receipt-invoice issued by the Seller and delivered to the Buyer. The Seller has the right to issue and send an invoice on the date when the Subject of Purchase is taken over by the Buyer at the earliest. The Buyer does not provide any advance payments. 
A tax receipt-invoice must always contain all statutory and agreed requisites, including, without limitation
a) the requisites of a tax receipt in accordance with Act No. 235/2004 Coll., on value added tax, as amended (hereinafter the “VAT Act”);
b) the requisites of a tax receipt set out in Act No. 563/1991 Coll., on accounting, as amended;
c) the requisites of a business instrument pursuant to Section 435 of the Civil Code;
d) the period of maturity;
e) the Seller’s bank details; and
f) name and registration number of the project if the Subject of Purchase is (co)financed from subsidies.
A tax receipt-invoice must contain a separate item for delivery of investment goods and a separate item for delivery of non-investment goods.
[bookmark: _GoBack]If a tax receipt-invoice fails to contain the above requisites or if the above requisites are specified incorrectly, the Buyer is not obliged to perform on the basis of the tax receipt-invoice and may return the document to the Seller for correction within ten days of the date of its delivery. In the returned tax receipt-invoice, the Buyer shall specify the reason for returning thereof. A new period of maturity shall commence after delivery of a corrected or newly issued tax receipt-invoice.
If a tax receipt-invoice fails to contain the prescribed requisites and this fact remains unknown until it is ascertained by the competent tax authority or some other authority authorised to carry out inspections at the Seller or Buyer, all the ensuing consequences shall be borne by the Seller.
Unless agreed otherwise in the Contract, a tax receipt shall be payable within 30 days of its delivery to the Buyer. 
If the Seller is published as an unreliable payer in a manner enabling remote access by the date of taxable performance, the Buyer may pay a part of the purchase price in the amount of the value added tax, or the value added tax, as appropriate, directly to the tax authority competent for the tax in question, in accordance with Section 109a of the Value Added Tax Act. If the Buyer uses this procedure, i.e. the Buyer pays part of the purchase price corresponding to the value added tax directly to the tax authority and simultaneously pays a part of the purchase price to the Seller, the Buyer will be deemed to have performed its obligation to pay the purchase price under the Contract to the Seller.
If the Buyer withdraws from the Contract and the Seller has issued a tax receipt-invoice by the time of the withdrawal, the Seller is obliged, not later than 10 days of the Buyer’s withdrawal, to issue and deliver to the Buyer a credit note. If the Seller has not yet issued the tax receipt-invoice by the time when the Buyer withdraws from the Contract, the Seller may not issue it any more. 
Penalties
0. If any of the parties to the Contract is in delay with any payment under the Contract, the other party may demand default interest at a rate stipulated by the applicable legal regulations. 
If the Seller is in delay with the performance of its obligation to hand over the Subject of Purchase to the Buyer, the Seller is obliged to pay a contractual penalty to the Buyer in the amount of 0.2 (in words: zero point two tenths) % of the purchase price excluding VAT for each, even incomplete, day of delay.
If the Buyer exercises its right to take over the Subject of Purchase with defects and the Seller fails to remedy a defect specified in the handover record properly and in due time, the Buyer may request that the Seller pay a contractual penalty in the amount of 0.1 (in words: zero point one tenth) % of the purchase price excluding VAT for every defect that the Seller has failed to remedy in due time, for each, even incomplete, day of delay. 
If the Seller fails to satisfy the Buyer’s rights on the basis of defective performance during the Warranty Period within the agreed period of time, in particular if the Seller fails to pay within the agreed period of time an amount corresponding to the required discount on the purchase price or fails to remedy a claimed defect of the Subject of Purchase, the Seller agrees to pay a contractual penalty to the Buyer in the amount of 0.1 (in words: zero point one tenth) % of the purchase price excluding VAT for each claimed defect in relation to which the Seller is in delay with satisfying the Buyer’s rights based on defective performance for each, even incomplete, day of delay.
In the event of breach of the obligation to maintain confidentiality and secrecy of information (including the purpose of use) under Article IX. of the GPC, the party in breach is obliged to pay the other party a contractual penalty in the amount of CZK 50,000 (in words: fifty thousand) for each event of breach of this obligation. 	
Contractual penalties shall fall due on the day following the date when the entitlement to them arose. Compensation for any damage shall be prejudiced neither by agreement on any contractual penalty nor by the payment thereof. If a contractual penalty is decreased by the court, the right to compensation for damage shall survive in the amount in which the damage exceeds the amount determined by the court as reasonable, without any additional limitation.
The Buyer may set off a contractual penalty against the purchase price.
Confidentiality
0. During the contractual relationship established by the Contract and during a period of 5 (in words: five) years following its termination, the parties to the Contract are obliged to maintain confidentiality of any confidential information of the other party vis-à-vis third parties with the exception of cases when such information is requested by courts, prosecuting bodies or a competent public authority.
Confidential information means all information of any kind whatsoever, including commercial information (including, without limitation, about facts constituting trade secrets), technical and practical procedures, as well as all other information obtained before the conclusion of the Contract that a party to the Contract obtained during oral negotiations or using any other means of communication, with the exception of information which: 
a) is or will become known to the general public in the future including all details, demonstrably in a manner other than through breach of the obligations set out in the Contract;
b) a party to the Contract is authorised to publish because the relevant information was available to that party before it was provided to it by the other party and the party in question is able to prove this beyond any doubt;
c) a party to the Contract obtained or will obtain from a third party that was not bound by the Contract and the party in question is able to prove this beyond any doubt.
The parties to the Contract are obliged to ensure that confidential information is disclosed exclusively to employees who must know such information by virtue of their duties and that such employees are bound to maintain confidentiality of such information under par. 1 above.
The parties to the Contract represent that this Article will not be deemed breached in the event that any documents (the Contract, any amendments thereto, etc.) are published under the generally binding legal regulations.
The parties to the Contract represent that they will ensure confidentiality is maintained also by any third parties engaged in achieving the objective of the Contract.
Neither of the parties to the Contract may make copies of or reproduce confidential information in excess of justified need.
If a third party breaches the obligations following from this Article of the GPC, the third party in question is fully liable for any damage caused thereby and is obliged to provide compensation for the damage to the full extent.
Licences
0. The Seller is responsible for ensuring that all third-party rights to the Subject of Purchase are properly treated in legal and financial terms, all in a manner ensuring that the Subject of Purchase can be used ipso facto without any restrictions, including, without limitation, without any further payments of licence fees by the Buyer or a third party authorised to this effect on the basis of the Buyer’s legal acts. For the avoidance of any doubts, it is stipulated that the price of any licences and settlement of any third-party rights is included in the total purchase price paid to the Seller. 
If the Subject of Purchase is a material representation of any copyrighted work or constitutes a copyrighted work or is in any way subject to intellectual property rights (hereinafter the “Work”) and unless stipulated otherwise by the Contract, by concluding the Contract, the Seller provides to the Buyer a non-exclusive authorisation to use the Work (licence) without consideration in all manners of use known at the time of conclusion of the Contract, in a manner unlimited in time, space and quantity, and the Buyer is also entitled to provide a licence wholly or partly to a third party (sub-licence). The Buyer is not obliged to use a licence or sub-licence provided under this paragraph.
Force Majeure
0. If any of the parties to the Contract is prevented from performing its obligations by a force majeure event, the party in question is not deemed to be in delay, but only insofar as and during the period of time when the impossibility of performance is beyond any doubt caused by the force majeure event. 
For the purposes of the GPC, force majeure means any events (obstacles) that occurred after the incurrence of an obligation independently of the will of the relevant party to the Contract and that are exceptional in character, unavoidable and objectively prevent performance of the obligations under the Contract (for example, state of war, civil unrest, fire, floods, epidemic, quarantine measures, earthquake, landslide, explosion, terrorist attack, etc.). The Seller’s performance shall not be deemed impossible if it can be provided under difficult conditions, with increased costs or only after the agreed time. 
If force majeure events occur, the affected party to the Contract is obliged to inform the other party without delay in writing about the nature, beginning and end of the force majeure event. 
The liable party’s liability shall not be excluded and the performance Deadline shall not be extended if the force majeure event occurred only when the liable party was already in delay with the performance of its obligation under the Contract or if the liable party failed to perform its obligation to inform the other party without delay under par. 3. 
If the duration of a force majeure event exceeds 5 days, the Buyer may withdraw from the Contract if the Buyer is the party to receive the performance affected by the force majeure event. 
Termination of the Contract
0. The Seller may withdraw from the Contract in the event of material breach of the Buyer’s obligations, including, but not limited to, delay with payment of the purchase price exceeding 15 days.
The Buyer may withdraw from the Contract: 
a) without undue delay after the Seller materially breaches the Contract; 
b) without undue delay after the conduct of the Seller undoubtedly indicates that the Seller is about to breach the Contract materially and fails to provide a reasonable security after being requested to do so by the Buyer;
c) in the event that a declaration of insolvency is made in respect of the Sellers under Act No. 182/2006 Coll., on insolvency and methods of resolving insolvency (the Insolvency Act), as amended; or
d) in the event that the information or documents the Seller provided or submitted in a procurement procedure/tender procedure, which resulted in the conclusion of the Contract, did not correspond to reality and affected or could have affected the result of the relevant procurement procedure/tender procedure.
If the Subject of Purchase is (co)financed from subsidies, the parties may withdraw from the Contract if the provision of the grant funds used for paying the Subject of Purchase is suspended or terminated. 
Withdrawal from the Contract must be made in writing, signed by an authorised representative of the relevant party and delivered to the other party to the Contract. 
Withdrawal from the Contract shall be without prejudice to the entitlement of either party to compensation for damage incurred through breach of the Contract by the other party. The parties agree that in connection with withdrawal from the Contract, the Seller’s lost profits shall not be deemed as damage incurred by the Seller. Further, neither of the parties to the Contract is relieved from the obligation to settle its liabilities incurred through withdrawal from the Contract. 
Section 2000 (2), the second sentence, of the Civil Code shall not apply.  
Amendments and Changes of the Contract, Contact Persons
1) The Contract may be amended only in writing, by means of numbered written amendments executed by both parties. The parties may invoke invalidity of the Contract on grounds of lack of the required form at any time, even after commencement of performance. If any of the parties submits a draft amendment, the other party is to express its viewpoint on the draft amendment within 15 (in words: fifteen) days of the day following after the delivery of the draft amendment.
2) The previous paragraph shall not apply to changes in any provisions of the Contract that begin with, or to which is attached, the phrase “unless agreed otherwise between the Seller and the Buyer”. In such cases, the contact persons of the parties are authorised to change the Contract and a written record of the change shall be made. 
3) The contact persons of the parties indicated in the Contract are authorised
a) to maintain mutual communication of the parties, including, without limitation, sending and receiving notices and other communications on the basis of the Contract,
b) to act on behalf of the parties in matters expressly entrusted to them through this Contract.
Even some other, or additional, person may act for a party as a contact person within the scope of this paragraph, on the basis of a written notification from the party in question concerning that other (additional) person delivered to the other party. If a party appoints several contact persons, each of the contact persons may act on behalf of that party separately.
Obligations of the Seller Related to Performance Financed from the Structural Funds
0. The Seller acknowledges that if the Subject of Purchase is financed from the Structural Funds, the Seller is, pursuant to Section 2(e) of Act No. 320/2001 Coll., on financial audit in public administration and on amendment to some laws (hereinafter the “Financial Audit Act”), a person obliged to co-operate in financial audits. For such a case, the Seller acknowledges already at this time that a person obliged to co-operate is subject to the same rights and obligations as a person subject to an audit. The Seller is further obliged to ensure that the Seller’s subcontractors, if any, comply with the obligation under this paragraph.
0. The parties hereby represent that if the Subject of Purchase is financed from the Structural Funds, they will comply with the requirements for publicity within the Structural Fund programmes of the European Union stipulated by the generally binding regulations (including, without limitation, Commission Regulation (EC) No 1828/2006) and handbooks issued by the relevant managing authority, in all relevant documents concerning performance of the Contract.
0. If the Subject of Purchase is financed from the Structural Funds, the Seller is obliged to submit upon request to the relevant project audits carried out by the managing bodies, audit bodies and other authorised bodies under the laws of the Czech Republic and EU laws and enable audits of the project implementation and the Seller’s accounts to the full extent as follows from the Act on Financial Audit and Act No. 255/2012 Coll., on inspection (the Inspection Code). 
0. If the Subject of Purchase is financed from the Structural Funds, the Seller is obliged to enable upon request all entities authorised to perform inspections of the relevant projects to inspect documents related to the performance of the relevant contract, during the period set by the legal regulations of the Czech Republic for archiving of the documents (for example, Act No. 563/1991 Coll., on accounting, and the VAT Act).
Final Provisions
0. In the event of any change in the data indicated in the header of the Contract, the party whose data have changed is obliged to inform the other party of the change in a demonstrable manner (by registered letter) and without undue delay. In the event of damage as a result of non-observance or breach of this obligation, the party which caused the damage agrees to provide compensation for the damage in the full amount.
The Seller represents that it has become acquainted with the text of the Contract including all annexes before its conclusion and has acknowledged all the complexities and limitations stipulated therein and obtained all necessary information regarding risks, contingencies and all other circumstances that can have an effect on the purchase price.
If the GPC or the text of the Contract refers to any legal regulation or standard, this shall mean a legal regulation in the wording effective before the conclusion of the Contract. If the legal regulation in question cannot be used for any reason whatsoever, the parties are obliged to use in its place a legal rule that is by nature as close as to that legal regulation as possible.     
The provisions of the GPC shall come into effect vis-à-vis the parties to the Contract on the effective date of the Contract of which they form part.
The provisions of the GPC are binding on both parties unless expressly agreed otherwise in the Contract.
The GPC form part of the Contract.
The parties agree to resolve any variances by agreement. Only if the parties are unable to reach agreement, the matter shall be resolved by the court having substantive jurisdiction under Act No. 99/1963 Coll., the Code of Civil Procedure, as amended, before the court having substantive jurisdiction within whose district the registered office of the Buyer is located.
The Contract shall be governed by the applicable laws of the Czech Republic with exclusion of conflict-of-law rules. The parties have agreed that the UN Convention on Contracts for the International Sale of Goods of 11 April 1980 shall not apply to rights and obligations arising from the Contract or in connection therewith.!
effective from 14 July 2017
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